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In  1981,  the  Department  of  Institutions  established  a 
supervised  release  program  for  inmates.   This  program 
allows  an  inmate  to  participate  in  a  recognized 
educational,  treatment,  or  training  program  within  a 
Montana  community  or  to  be  employed  in  conjunction  with 
any  of  these  programs.   The  purpose  of  supervised 
release  is  "to  allow  selected  prisoners  to  increase 
their  responsibility  to  society  while  serving  their 
sentences.  .  .  ."    This  form  of  release  is  considered  a 
continuation  of  incarceration,  and  a  participant  remains 
on  inmate  status.   An  inmate  may  stay  on  supervised 
release  until  discharged  or  until  parole  is  granted. 

This  report  traces  the  legislative  history  of  the 
program,  reviews  the  process  for  releasing  an  inmate  on 
supervised  release,  provides  data  on  the  program,  and 
concludes  with  some  general  observations. 

LEGISLATIVE  HISTORY 

Furlough  program  established  (1969)  .  The  precursor  to 
the  supervised  release  program  is  the  furlough  program, 
which  was  statutorily  authorized  in  1969.   According  to 


1   A.R.M.  20.7.101(1) 


PLEASE  RETU 


the  authorizing  legislation,  the  purpose  of  the  furlough 
program  was  to: 

establish  a  program  for  the  rehabilitation, 
education,  and  betterment  of  selected 
prisoners  confined  in  the  state  prison;  to 
make  it  possible  that  they  may,  while  serving 
their  sentences,  work  gainfully  to  support 
their  dependents  in  whole  or  in  part,  .  .  . 
[and]  to  continue  their  education  or  training 
and  at  the  same  time  fulfill  the  obligations 
of  the  sentence  imposed.  ... 

The  warden  of  the  state  prison  administered  the  furlough 

program  with  the  advice  and  consent  of  the  Board  of 

Pardons.   Any  prisoner  confined  in  the  state  prison 

could  apply  for  a  furlough.   The  Board  reviewed  each 

application  and  either  approved  or  denied  it.   If  an 

application  was  approved,  the  warden  developed  a 

furlough  plan  for  the  prisoner.   The  sheriff  of  the 

county  in  which  the  prisoner  was  released  was 

responsible  for  the  activities  of  the  prisoner; 

apparently  many  of  the  prisoners  who  participated  in 

the  furlough  program  resided  in  county  jails.   A 

prisoner  on  a  work  furlough  was  required  to  earn  at 

least  a  minimum  wage  of  $1.40  an  hour.   If  a  prisoner 

was  in  training  or  school,  rather  than  employed,  his 

food,  clothing,  lodging,  transportation,  and  other 

expenses  were  paid  for  by  the  state. 

Furlough  program  revised  (1975  and  1979).   In  1975,  the 
Legislature  transferred  responsibility  for  administering 
the  furlough  program  from  the  warden  to  the  Department 
of  Institutions.    The  requirement  that  furloughees  be 
paid  a.  minimum  wage  of  $1.40  an  hour  was  removed;  it 
was  replaced  with  language  requiring  participants  to  be 


2  Section  1,  Ch .  288,  L.  1969 

3  Ch.  496,  L.  1975. 
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paid  at  the  "minimum  hourly  wage  required  by  law  or  at 
the  prevailing  rate  of  pay  for  persons  employed  in 
similar  occupations  by  the  same  employer."   The 
Legislature  also  expanded  the  furlough  program  to 
include  treatment  programs.   In  addition,  inmates  were 
prohibited  from  applying  for  participation  in  the 
program  until  they  had  served  at  least  one-half  of  the 
time  required  to  be  considered  for  parole. 

The  1975  Legislature  also  transferred  responsibility  for 
supervising  a  furlough  participant  from  the  sheriff  to 
the  Department  of  Institutions.   However,  the  Department 
was  authorized  to  locate  a  public  or  private  agency  to 
assist  with  supervising  an  approved  applicant.   The 
applicant,  supervising  agency,  and  the  Department  were 
required  to  enter  into  an  agreement  listing  the 
conditions  and  purposes  of  the  furlough  program  and 
specifying  the  responsibilities  assumed  by  each  party. 
After  the  parties  signed  the  agreement,  the  inmate  was 
released  to  the  supervising  agency. 

The  furlough  program  was  revised  again  in  1979.    The 
requirement  that  a  furloughee  be  paid  minimum  wage  or  at 
the  prevailing  wage  rate  was  removed.   Also  the 
provisions  concerning  eligibility  to  participate  were 
clarified. 

Supervised  release  program  established  (1981).   In 
1981,  at  the  request  of  the  Department  of  Institutions, 
the  furlough  program  was  replaced  with  the  supervised 
release  program.     The  Department  requested  the  change 
because  the  furlough  program  was  "no  longer  workable  and 


4  Ch.  635,  L.  1979. 

5  Ch.  583,  L.  1981. 
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causefd]  conflicts  of  laws  and  complications  of 
efforts."6 


The  1981  revisions  made  the  supervised  release  program 
more  restrictive  than  the  furlough  program.   Unlike  a 
furloughee,  a  supervised  release  participant  cannot  be 
released  solely  for  employment;  his/her  employment  must 
be  in  conjunction  with  a  training,  treatment,  or 
educational  program.   To  be  eligible  to  apply  for 
supervised  release,  an  inmate  must  serve  at  least  one- 
half  of  the  time  required  to  be  considered  for  parole 
and  not  more  than  15  months  may  remain  before  he/she  is 
eligible  for  parole.   In  addition,  under  the  supervised 
release  program,  the  responsibility  for  finding  a 
supervising  sponsor  rests  with  the  inmate,  not  the 
Department . 

THE  SUPERVISED  RELEASE  PROCESS 

Eligibility.   As  mentioned  above,  an  inmate  designated 
eligible  for  parole  may  apply  to  participate  in  the 
supervised  release  program  if  he/she  has  served  at  least 
one-half  of  the  time  required  to  be  considered  for 
parole  and  not  more  than  15  months  remain  before  the 
inmate  is  eligible  to  be  released  on  parole. 


6   Preamble,  Ch.  583,  L.  1981. 

'   If  the  crime  for  which  an  inmate  is  incarcerated 
was  committed  before  October  1,  1981,  the  inmate  may 
apply  to  participate  in  the  furlough  program.   If  the 
crime  was  committed  before  July  1,  1979,  the  inmate  may 
apply  at  any  time.   If  the  crime  was  committed  on  or 
after  July  1,  1979  but  before  October  1,  1981,  the 
inmate  may  apply  after  he  has  served  at  least  one-half 
of  the  time  required  to  be  considered  for  parole. 
(A.R.M.  20.7.102) 


Grid  scoring  system.  Upon  receipt  of  an  application, 
the  job  placement  officer  at  the  prison  rates  the 
inmate  according  to  a  profile  chart  of  behavioral  and 
social  issues  (A.R.M.  20.7.1022).  This  grid  contains 
nine  criteria  for  evaluating  the  inmate's  fitness  for 
supervised  release:  (1)  institutional  adjustment,  (2) 
work  habits  when  employed,  (3)  positive  support  systems, 
(4)  drug  and  alcohol  history,  (5)  community  risk,  (6) 
escapes,  (7)  responsibility  for  self,  (8)  consumer  and 

Q 

domestic  skills,  and  (9)  age.     An  inmate  receiving  a 
score  of  66%  or  more  and  a  favorable  psychological 
evaluation  may  appear  before  the  Board  of  Pardons  for  an 
interview. 

Plan  development.   Before  the  Board  interview,  an  inmate 
must  develop  a  supervised  release  plan  (A.R.M. 
20.7.102(6)).   The  inmate  must  establish  by 
correspondence  that  he/she  has  been  accepted  to  a 
Montana  private  or  state  college  or  university  or  any 
other  educational  institution  or  program  approved  by  the 
Department  of  Institutions  or  that  he/she  has  been 
accepted  into  a  treatment  or  training  program.   The 
inmate  also  is  required  to  have  Department-approved 
residential  arrangements.   Additionally,  the  inmate  must 
find  a  sponsor.   A  sponsor  may  be  a  federal,  state, 
county,  local,  or  private  agency,  an  Indian  tribe  or 
reservation,  or  a  person,  group,  association,  or 


8  According  to  A.R.M.  20.7.102(4),  the  grid 
scoring  system  is  not  used  if  a  treatment  program 
involves : 

(1)  psychiatric  treatment  and/or  serious  physical 
impediment.   These  programs  will  be  considered  on  an 
individual  basis. 

(2)  institutions  operating  within  the  framework  of 
the  Department  of  Institutions  (e.g.,  Galen,  Warm 
Springs  State  Hospital).   These  programs  may  be 
approved  by  the  warden  as  institutional  transfers. 


organization  approved  by  the  Department  to  undertake  the 
supervision  of  the  inmate. 

Inmate-sponsor  contract.   The  inmate  must  sign  a 
contract  with  his/her  sponsor  stating  the  terms  of 
supervised  release  (A.R.M.  20-7-103).   The  inmate  must 
agree  to  abide  by  a  series  of  standard  conditions, 
similar  to  the  conditions  for  probation  and  parole, 
concerning  possession  of  weapons,  use  of  alcohol  and 
drugs,  changes  in  marital  status,  searches  of  person  or 
property,  travel,  and  other  items.   The  sponsor  is 
required  to  account  for  all  of  the  inmate's  free  time. 
For  at  least  the  first  thirty  days  of  supervised 
release,  the  inmate  and  sponsor  must  meet  daily  to 
discuss  the  inmate's  activity  schedule  and  progress; 
after  this  period,  a  less  intensive  supervision  schedule 
may  be  implemented  if  the  inmate  demonstrates  increased 
responsibility  and  stability. 

Plan  investigation.   After  the  inmate  has  developed 
his/her  supervised  release  plan,  the  Department  sends 
the  plan  to  the  supervising  agent,  a  probation  and 
parole  officer  in  the  area  of  the  inmate's  proposed 
release  who  will  be  assigned  to  supervise  the  inmate  if 
release  is  granted  (A.R.M.  20.7.106(3)).   The 
supervising  agent  conducts  an  investigation  of  the 
proposed  plan  and  submits  his/her  findings  and  a 
recommendation  to  the  Board.   This  investigation  should 
be  completed  within  two  weeks  after  receipt  of  the  plan. 
While  conducting  the  investigation,  the  supervising 
agent  must  notify  local  law  enforcement  and  criminal 
justice  personnel  about  the  plan. 

Board  review  of  application.   After  the  supervising 
agent  completes  his/her  investigation  of  the  applicant's 


plan  and  submits  a  recommendation  to  the  Board,  the 
Board  interviews  the  applicant  during  a  regularly 
scheduled  meeting  (A.R.M.  20.7.108).   The  applicant  may 
bring  two  witnesses  from  outside  the  prison  to  testify 
on  his/her  behalf.   After  the  Board  considers  the 
applicant's  plan,  criminal  history,  and  other  relevant 
information,  the  Board  approves  or  denies  the 
application  for  supervised  release.   The  applicant  is 
verbally  informed  by  the  Board  of  this  decision  and 
receives  a  written  decision  within  two  weeks. 

Appeal.   If  an  inmate's  application  is  denied,  he/she 
may,  within  15  days  after  receiving  the  Board's 
decision,  file  an  appeal  with  the  director  of  the 
Department  (A.R.M.  20.7.106).   After  receiving  the 
appeal,  the  Department  has  45  days  to  conduct  an 
administrative  review  of  the  Board's  decision;  the 
Department's  review  is  limited  to  a  determination  of 
whether  the  Board  made  an  error  of  law  or  fact.  The 
Department  may  uphold  the  decision  or  return  the 
application  to  the  Board  for  reconsideration.   If  the 
application  is  denied,  the  inmate  may  reapply  after  six 
months . 

Supervision .   The  supervising  agent  must  maintain  at 
least  monthly  contact  with  the  inmate  and  provide 
counseling  to  the  inmate  and  sponsor  as  needed  (A.R.M. 
20.7.106(8)).   The  sponsor  is  responsible  for 
coordinating  the  inmate's  release  plan  with  the 
supervising  agent  (A.R.M.  20.7.105).   Before  an 
amendment  to  the  plan  may  be  made,  it  must  be  submitted 
in  writing  to  the  supervising  agent  (A.R.M.  20.7.103). 
The  supervising  agent  then  submits  the  amendment,  along 
with  his/her  recommendation,  to  the  Department  and  the 
Board  of  Pardons  for  approval.   The  sponsor  is  required 


to  report  any  violation  of  the  terms  of  the  contract  to 
the  supervising  agent  and  the  Department. 

Revocation.   If  an  inmate  violates  a  condition  of  the 
supervised  release  program,  the  Department  may  issue  a 
warrant  for  his/her  arrest;  upon  a  second  or  subsequent 
violation,  the  Department  must  issue  the  warrant  (46-23- 
422,  MCA).   The  inmate  must  be  granted  an  on-site 
hearing  to  determine  whether  a  violation  has  occurred. 
If  the  hearings  officer  finds  probable  cause  that  a 
violation  has  occurred,  the  inmate  is  returned  to 
prison.   The  Board  of  Pardons  then  conducts  a  revocation 
hearing.   If  no  probable  cause  is  found,  the  inmate  may 
be  reassigned  to  another  supervising  agent,  and  a  new 
supervised  release  plan  may  be  developed. 

If  the  sponsor,  supervising  agent,  or  the  Department 
questions  the  success  of  the  inmate's  release  plan  or 
the  inmate's  ability  to  abide  by  the  contract,  any  party 
may  request  the  inmate  to  meet  with  the  sponsor, 
supervising  agent,  or  Department  separately  or  jointly 
(A.R.M.  20.7.104).   If  the  conferees  cannot  resolve  the 
issues  concerning  the  inmate's  performance,  an  on-site 
hearing  may  be  requested.   If  the  hearings  officer  finds 
probable  cause  that  the  inmate  has  violated  his 
contract,  the  inmate  may  be  returned  to  prison  and 
scheduled  for  a  revocation  hearing  before  the  Board. 

SUPERVISED  RELEASE  DATA 

The  job  placement  officer  at  the  prison  is  responsible 
for  responding  to  inmate  inquiries  about  the  supervised 
release  and  furlough  programs,  screening  applicants 
using  the  profile  grid,  and  referring  qualified 
applicants  to  the  Board  of  Pardons  for  interviews. 
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According  to  monthly  records  maintained  by  the  placement 
officer,   applications  to  participate  in  the  supervised 
release  and  furlough  programs  have  declined  in  recent 
years.   Table  I  lists  the  number  of  informational 
interviews  conducted  by  the  placement  officer  concerning 
supervised  release  and  furloughs  and  the  number  of 
applications  submitted  by  the  inmates. 

TABLE  I 

Informational  interviews  conducted  and  supervised 

release/furlough  applications  submitted 

(Calendar  years  1983  -  1987) 


Inform. 

Interviews 

Appl 

ications 

1983 

189 

34 

1984 

94 

34 

1985 

107 

55 

1986 

83 

28 

1987 

97 
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Source:   Monthly  Reports  of  Activities  prepared  by  job 
placement  officer  for  chief  of  Probation  and 
Parole  Bureau 


From  1980  through  1987,  the  Board  of  Pardons  interviewed 
89  inmates  for  supervised  release  or  furloughs,  an 
average  of  11  inmates  each  year.   The  Board  approved  35 
applications  or  39  percent  of  those  reviewed;  fifty-four 
applications  (61  percent)  were  denied.   Table  II 
provides  data  on  the  number  of  applications  approved  and 
denied  during  this  eight-year  period. 


9   Interview  with  Glen  Kenison,  Job  Placement 
Officer  on  April  20,  1988  at  Montana  State  Prison,  Deer 
Lodge,  Montana. 


TABLE  II 

Number  of  supervised  release/furlough  applications 

approved  and  denied 
(Calendar  years  1980  -  1987) 


Total 
Approved  Denied  Considered 


1980  5  12  17 

1981  4  10  14 

1982  10  4  14 

1983  5  5  10 

1984  2  7  9 

1985  3  7  10 

1986  4  5  9 

1987  2  4  6 

TOTALS  35         54         89 

Source:  Board  of  Pardons  annual  statistical  spreadsheets 

Recent  statistics  show  that  few  inmates  participate  in 
the  supervised  release  or  furlough  programs.   Six 
inmates  were  on  release  under  these  programs  on  December 
31,  1985;  five  on  December  31,  1986;  and  three  on 
December  31,  1987.     Currently  there  are  no  supervised 
release  inmates. 

GENERAL  OBSERVATIONS 

Although  the  primary  purpose  of  the  supervised  release 
program  is  rehabilitation,  the  program  can  serve  a 
secondary  purpose  by  relieving  crowding  at  the  prison. 
However,  to  achieve  this  purpose,  more  inmates  must  be 
involved  in  the  program.   The  remainder  of  this  report 


David  Elenbaas,  "An  Overview  of  Sentencing 
Alternatives  in  Montana"  (Helena,  Montana:  Criminal 
Justice  and  Corrections  Advisory  Council,  February 
1988),  p.  18. 
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identifies  impediments  to  greater  inmate  participation 
in  the  supervised  release  program  and  suggests  ways  to 
increase  participation. 

Use  of  grid.   The  inmate  profile  grid  used  by  the  job 
placement  officer  to  screen  supervised  release 
applicants  was  developed  by  the  Probation  and  Parole 
Bureau  in  conjunction  with  the  Board  of  Pardons.11   The 
grid  serves  as  a  problem-solving  tool  to  predict  who  is 
likely  to  succeed  on  release.   The  grid  has  been  revised 
several  times,  but  it  has  never  been  validated. 
According  to  the  placement  officer,  few  inmates  are 
able  to  achieve  the  required  score  of  66  percent  to 
receive  a  Board  interview.     The  criteria  used  to 
evaluate  the  inmate's  fitness  for  supervised  release 
could  be  made  less  restrictive  to  allow  more  inmates  to 
appear  before  the  Board. 

Pre-release  centers.   According  to  some  correctional 
officials,  the  supervised  release  program  must  compete 
with  the  pre-release  centers  for  applicants.    Pre- 
release placement  often  is  preferred  to  supervised 
release  for  the  following  reasons: 

Employment.   The  supervised  release  program  permits 
an  inmate  to  be  employed  only  if  his/her  job  is  in 
conjunction  with  an  educational,  training,  or 
treatment  program.   In  contrast,  the  pre-release 
center  program  strives  to  find  employment  for 


11  Interview  with  Jim  Pomroy,  Chief,  Probation  and 
Parole  Bureau,  April  4,  1988,  Helena,  Montana. 

12  Kenison  interview,  April  20,  1988. 

13  Pomroy  interview,  April  4,  1988  and  Kenison 
interview,  April  20,  1988. 
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residents.   For  those  inmates  interested  in 
working,  the  pre-release  centers  are  the  obvious 
choice.   The  supervised  release  program  could  be 
expanded  to  permit  an  inmate  to  be  released  to  a 
job.   This  was  an  option  under  the  furlough 
program. 

Plan  development.   Under  the  supervised 
release  program,  an  applicant  must  develop  a 
comprehensive  release  plan,  which  includes 
finding  a  sponsor,  before  receiving  a  Board 
interview.   This  is  often  difficult  to 
accomplish  while  being  incarcerated.   Pre- 
release center  applicants  need  only  apply  for 
the  program  and  be  accepted  by  the  screening 
committees.   The  burden  of  preparing  a 
supervised  release  plan  could  be  eased  if  more 
prison  staff  were  available  to  assist  the 
inmates. 

Eligibility.   To  apply  for  supervised  release, 
an  inmate  must  be  within  15  months  of  his/her 
parole-eligibility  date.   This  requirement  was 
established  to  prevent  sponsor  burnout. 
Burnout  was  a  problem  under  the  furlough 
program  in  which  sponsors  were  required  to 
supervise  inmates  for  extensive  time  periods 
before  parole  was  granted.14   However,  it 
usually  takes  about  two  months  to  develop  an 
approved  release  plan.   Hence,  an  inmate  is 
usually  within  13  months  of  his/her  parole- 
eligibility  date  by  the  time  release  is 


Interview  with  Henry  Burgess,  Chairman  of  the 
Board  of  Pardons,  on  April  28,  1988  in  Helena,  Montana 
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granted.   Some  inmates  find  it  easier  to  wait 
an  additional  month  and  then  apply  for 
placement  in  a  pre-release  center.   If  the 
eligibility  requirement  were  changed  to  allow 
an  inmate  to  apply  earlier  for  supervised 
release  (e.g.,  within  two  years  of  parole- 
eligibility),  the  pool  of  supervised  release 
program  applicants  may  increase. 

Program  responsibility.   Two  agencies  share 
responsibility  for  selecting  inmates  for  supervised 
release:  the  Department  of  Institutions  and  the  Board  of 
Pardons.   The  Department  initially  screens  the 
applicants,  the  Board  approves  or  denies  the 
applications,  and,  on  appeal,  the  Department  reviews  the 
Board's  decision.   The  selection  process  could  be 
streamlined  if  responsibility  for  the  program  were 
consolidated  into  one  agency.   The  Department  would 
appear  to  be  the  logical  choice.   Currently,  the 
Department  decides  who  should  be  placed  in  pre-release 
centers.   The  supervised  release  participant  and  pre- 
release center  participant  share  a  like  status:  both  are 
inmates  released  into  the  community  while  fulfilling 
their  sentences.   If  the  Department  selected  supervised 
release  participants,  the  revocation  procedures  could  be 
eliminated;  the  Department  could  return  a  supervised 
release  inmate  to  prison  in  the  same  manner  that  a  pre- 
release center  participant  is  returned.   In  addition,  it 
is  unlikely  that  the  current  Board  of  Pardons  staff 
could  assume  the  screening  function  now  performed  by  the 
Department  given  their  other  responsibilities.   The 
"danger"  in  consolidating  the  supervised  release  program 
within  the  Department  is  that  the  Department  may  be  more 
sensitive  to  prison  crowding  than  to  issues  of  public 
safety  when  choosing  inmates  for  release. 
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